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# 3a 
 

PLANNING COMMISSION 

ACTION ITEM 

 

SUBJECT: Draft Working Waterfront Overlay District 

 

STAFF CONTACT: Miguel Salinas, Assistant Planning Officer, Planning and 

Zoning 

 

PURPOSE: Planning Commission recommendation to the County Council for adoption of the 

draft Working Waterfront Overlay District (WWOD) and other Code amendments necessary for 

consistency with the WWOD. 

 

RECOMMENDATION: 

 

Staff: Staff supports a Planning Commission recommendation to the County Council for adoption 

of the draft WWOD and other Code amendments necessary for consistency with the WWOD based 

on consistency with the policies of the Comprehensive Plan, strategies of the Tilghman Village 

Master Plan and the purpose and intent of Chapter 190. 

 

 

UPDATE: Attached is an updated draft of the WWOD and additional text amendments to Chapter 

190 that includes edits based on comments from Critical Area Commission staff. Staff will discuss 

the changes with the Planning Commission.  

 

The information below is based on public comments received on the draft WWOD. 

 

1. Public Map of the Working Waterfront – A strategy of the Tilghman Village Master Plan (Plan) 

was to develop a “Working Waterfront Overlay District” to encourage desirable maritime 

commercial and maritime support commercial uses and to simplify the development approval 

process for those desired uses. The Plan identified three specific WWOD areas based upon a 

proposed land use map. These areas are shown on Figure 1 below.  

 Area 1 incorporates the existing working waterfront along Knapps Narrows. Area 1 

includes some parcels whose existing land use is classified as residential. However, these 

residential parcels have waterfront access and are located between or adjacent to existing 

working waterfront uses.  

 Area 2 incorporates Tilghman Island Road north of Camper Circle to just south of Phillips 

and Wharf Road. The parcels are a mix of residential and commercial uses, including uses 

that have been identified by the community as maritime support. 

 Area 3 includes lands adjacent to Dogwood Harbor including the larger parcels that connect 

Dogwood Harbor with Tilghman Island Road. Existing residential uses along Dogwood 
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Harbor are included, with the exception of residential parcels along Wharf Road that front 

along the south side of Dogwood Harbor due to their historic and residential qualities. 

 

Figure 1: Proposed Areas for a Working Waterfront Overlay District 

 

 
 

The example of potential boundaries was initially developed from public meetings held in August 

and October of 2016 by participants that worked in small groups to identify the areas where 

maritime commercial and maritime support land uses could occur. The map was further refined 

after follow-up public meetings. Consequently, the composite map included in the Plan reflects a 

general consensus where these types of maritime land uses could occur as part of a WWOD.   

 

A concern was raised in public comment that there is no public map of the proposed Working 

Waterfront and it’s very hard for the public to understand the impacts without seeing where the 

new zoning will occur. County Council adoption of the WWOD does not constitute mapping of 

the WWOD on any specific property. For the mapping of a WWOD, several steps would need to 

occur: 1) the Council would have to adopt legislation for the new WWOD to be included as part 

of the County’s zoning ordinance with regulatory language that defines the uses, design standards 

and procedures associated with the overlay; 2) the Council would pursue an amendment to the 

official zoning maps for application of the WWOD on parcels in Tilghman; and 3) the Council 

would need to take into consideration specific factors, as identified in the draft WWOD. These 

factors include: 
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1. Whether traditional or historic patterns of development will be better protected through 

application of the Working Waterfront Overlay than by the underlying zoning district; 

2. Whether application of the Working Waterfront Overlay will promote a sustainable 

community by allowing suitable reinvestment, reuse and infill development; and 

3. Consistency with the Comprehensive Plan, including the Tilghman Village Master Plan. 

 

In summary, County Council adoption of the WWOD does not constitute any decisions on where 

the WWOD will be mapped. Until such time that a WWOD is incorporated into the County’s 

zoning ordinance, the adoption of the district has no effect on individual property owners. The 

decision on where the district will be mapped will be at the discretion of the County Council 

through the legislative process. Staff notes that a WWOD may be only applied to properties located 

in the VM, VH, LC, GC or LI zoning districts. 

 

2. Overlay Zone – Although the peer communities reviewed in the Best Practices Report currently 

use base districts to protect their working waterfronts, a strategy of the Tilghman Village Master 

Plan (Plan) was to develop a “Working Waterfront Overlay District” to encourage desirable 

maritime commercial and maritime support commercial uses and simplify the development 

approval process for those desired uses. The development of the district is consistent with 

implementation of the Plan.  

 

The Plan called for the identification of specific and desirable maritime commercial business uses 

and maritime support commercial uses; the establishment of a more efficient and predictable 

review procedure for areas within the boundary of the overlay district by removing the special 

exception requirement for certain uses; the provision of relief from otherwise applicable 

development standards; the expansion of the range of uses that support the heritage tourism goals 

of the plan, including dining, hospitality (bed and breakfast or small inn), specialty retail (less than 

10,000 square feet), as well as support facilities for recreational and commercial maritime uses; 

and the expansion of the network of home-based and cottage industries that support the maritime-

based economy of Tilghman. 

 

Overlay districts are commonly used to “fine‐tune” regulations to respond to the needs of different 

character areas. They offer an effective way to implement a community‐specific plan while 

maintaining common base district regulations. Overlay zoning districts also provide the option to 

modify or alter standards and criteria for properties in addition to those of the underlying district. 

In addition, the WWOD can demarcate boundaries that encourage and incentivize maritime-

dependent and maritime-related uses to locate in specific areas, hence the graphic on Page 33 of 

the Plan that includes a map of potential overlay boundaries divided into three sub-areas. Further, 

the Plan suggests no new “heavy impact uses” proposed for village districts or the WWOD. If 

anything, the WWOD prohibits certain uses allowed in the underlying zoning district that do not 

further the purpose of the district. 

 

3. Tilghman Built Environment - The current code may not accommodate the type of built 

environment in the Village of Tilghman and further analysis is needed. However, the WWOD was 

not developed to address this larger issue. Staff notes that the Village Overlay District (190-20) of 

the Talbot County Code was created to protect and enhance the character of established and historic 
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neighborhoods in keeping with the unique character of the County's rural villages; to provide 

modified bulk requirements and design standards for areas of the VM, VH or VR Districts where 

the requirements of the underlying zone are not suitable given the established character of the 

neighborhood; and to encourage renovation, expansion, infill and redevelopment in established 

neighborhoods in a manner that reinforces character-forming attributes that may include lot size, 

lot proportions, building setbacks, building dimensions or orientation, and the location of site 

features such as parking, fences and landscaping.  

 

4. Permitted Uses – Many desirable land uses, such as fish and game hatcheries, aquaculture, and  

fisheries activities facilities, require special exception approval in the Village Districts. The 

Tilghman Village Master Plan expresses a goal to make the review process for traditional maritime 

uses more efficient and predictable; a major incentive for business retention and attraction. In 

addition, a site plan process is still required for commercial uses. The Current Code also establishes 

supplemental regulations for a variety of land uses, including some marine‐related uses.  

 

A site plan review process is still required for proposed commercial activity. The site plan process 

ensures that proposed development conforms to the purposes, standards and requirements of 

Chapter 190 and other County, state and federal requirements applicable to the use and 

development of the property. The process for site plan approval requires a hearing which gives the 

public opportunities to weigh-in on the application. In addition, the Planning Director or Planning 

Commission can require the applicant to hold a community information meeting in a location 

convenient to community residents; open to all interested persons; and held no less than 15 days 

after a notice approved by the Planning Director is mailed by the applicant to community 

organizations and to the owners of neighboring properties. The meeting is used by the applicant to 

explain the nature of the proposed development and the anticipated process for County review. 

The results of the meeting are summarized in a report included with the site plan submission. 

 

5. Tilghman Island Road - Public comment expressed concern about the WWOD and its inclusion 

of potentially heavy impact uses, the ability to place any commercial use on a property along 

Tilghman Island Road where there has always been residential uses, the unsuitability of properties 

along the road for any maritime activities, and the “cloud of uncertainty” in the minds of property 

owners or prospective buyers considering the upgrading of their properties on what could 

potentially develop adjacent to them and the potential negative effect on their property values.  

 

An overlay is a regulatory tool that can be placed over a base zoning district that identifies special 

provisions in addition to those of the underlying zone. The Village Mixed (VM) zoning district is 

the base zoning district that applies to the property owners in Tilghman. The district identifies the 

permitted uses, bulk requirements and performance standards that currently apply to any 

development on their properties, or any other properties in the village. The VM district permits a 

plethora of commercial uses. Examples of permitted uses include: 

 Auto service and repair shop 

 Boat/vehicle/furniture restoration 

 Day care center 

 General retail including an antique store, bookstore, bakery, clothing, craft or gift shop, 

drugstore, hardware store, grocer or liquor store, and seafood market 
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 General services such as a beauty salon, barbershop, equipment rental store, appliance and 

power equipment repair shop and woodworking/carpentry 

 Indoor recreation facility such as a pool hall, skating rink or bowling alley 

 Marine and boat equipment sales 

 Marine contracting business 

 Marine equipment service and repairs 

 Office building providing professional services including dentistry, law, land planning, 

medicine, real estate and insurance 

 Recycling collection center 

 Retail greenhouse 

 Self-storage warehouse 

 Sit-down restaurants 

 

In addition to properties adjacent to the waterfronts, the above listed uses are permitted on 

properties adjacent to Tilghman Island Road from north of Camper Circle to south of 

Phillips/Wharf Road. As it stands today, there are no assurances that a commercial use would not 

occur adjacent to any residential property along Tilghman Island Road. Any property owner with 

a VM zoning designation can develop their property with a commercial land use permitted either 

by-right or as a special exception provided they meet all applicable zoning regulations. If anything, 

the current and permitted mix of commercial and residential uses along Tilghman Island Road 

reflect its history as the main street of the village and the gradual transition from its agricultural 

origins through commercial food packing and seafood harvesting to other growing maritime-

related businesses along with cottage industries, small retail and hospitality enterprises. The typical 

small village lots fronting the roadway included grocery stores, gas stations, country stores, 

bakeries, general merchandise and hardware, confectionary, lumber and hardware, dressmaking, 

clothing and shoes, and livery stables. These businesses provided the services and goods that 

supported Tilghman’s maritime heritage and they have existed side-by-side with residential homes 

for over 130 years.   

 

5. Tilghman’s Commercial Market - Public comments have offered that: a) there is a limited 

market for maritime uses in Tilghman that would support a WWOD, reflecting a decline in the 

maritime industry and recent residential trends; and b) there is no pressing demand for commercial 

development in the WWOD at present, nor is there likely to be in the near or medium-term future.   

 

The Plan acknowledges the economic challenges facing the village and the loss of several 

establishments over the last decades. The Plan also identifies several concerns including: 

•  Continuing need for business and community support to sustain the watermen way of life  

•  Limited availability and capacity of working space in existing marinas   

•  Need for enhanced commercial seafood/boatyard and other water-related businesses 

opportunities  

•  Competition for specific waterfront needs between recreation, residential/tourism, and 

working watermen  

•  Limited market opportunities and lack of business friendly regulations inhibiting business 

development  
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The comments received, however, would suggest that we accept an inevitable collapse of the 

traditional maritime industry by planning to further limit the areas where commercial uses can be 

captured. Accepting this type of strategy would increase the risk of losing the village’s remaining 

commercial properties to additional residential development; further restricting public access to its 

waterways and accelerating the loss of its traditional maritime heritage.  

     

To the contrary, the Plan and the WWOD reflect a commitment to identify strategies that can 

promote a viable and sustainable Tilghman economy in light of the economic challenges facing its 

traditional maritime industry. The Plan includes strategies to: 1) apply an IDA boundary to support 

the expansion of existing businesses; 2) identify emerging maritime-dependent and maritime-

related businesses in such sectors as marine technology to include in a WWOD; and 3) expand 

opportunities for heritage tourism activities to diversify the local economy, consistent with the 

scale and character of Tilghman.  

 

6. Residential Prohibition – The results of the Public Survey conducted during the drafting of the 

WWOD indicated that 78% of Tilghman residents considered the preservation of working 

waterfronts and water-related industry as very important. All Tilghman business owners that 

participated in the survey said it was essential. 78% of residents outside of Tilghman and Bellevue 

said it was very important. 

 

The WWOD encourages and incentivizes maritime uses to locate in specific areas, including 

waterfront areas such as Knapps Narrows and Dogwood Harbor, for more water-dependent uses 

and Tilghman Island Road for more water-related and enhanced uses. In addition, the WWOD 

prohibits many commercial uses as well as new residential allowed in the underlying zoning 

district that do not further the purpose of the WWOD. 

 

The restriction of non‐water dependent uses is vital to the long‐term sustainability of working 

waterfronts. They can displace water dependent uses, drive up land costs, and change the character 

of a district to one that is incompatible with the intensive, marine‐based uses.  

 

BACKGROUND: White & Smith, LLC Planning and Law Group, based in Kansas City, Missouri 

and Charleston, South Carolina, was selected by Talbot County as the principal consultant to 

develop a new zoning district, a Working Waterfront Overlay District (WWOD), to encourage 

maritime commercial and maritime support commercial uses in desirable waterfront locations in 

Talbot County. On April 24, 2018, the County Council recommended approval of the contract  

 

White & Smith brought certified land use and planning law professionals with experience in 

drafting zoning and land development codes, having written regulations in hundreds of 

communities at the city, county, regional and state levels. White & Smith also worked in a number 

of Maryland communities including Frederick and Prince Georges Counties and the City of 

Rockville. Mark White, the owner of the firm and project manager, is a planner and attorney 

recognized as an expert in zoning and subdivision law, form-based zoning and new urbanism, land 

use and takings litigation, housing, development of comprehensive growth management plans, and 
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implementation systems. CHPlanning, located in Philadelphia, Pennsylvania was the sub-

consultant and assisted with the project, primarily in the area of community outreach.  

 

During Phase 1, Project Initiation, the consultant team reviewed several key documents in addition 

to general research related to working waterfronts: 

 

1.  Bellevue and Tilghman Village Master Plans 

2.  County Zoning, Subdivision and Land Development Ordinance (Chapter 190 of the Talbot 

County Code) 

3.  Drafts of proposed text amendments to Chapter 190 and proposed zoning maps 

4.  Planning Commission draft of the update to Chapter 190 of the Talbot County Code 

5.  Talbot County Comprehensive Plan 

6.  Critical Area legislation and other applicable Code of Maryland regulations 

 

The consultant team also examined land use and zoning case law relevant to the development of 

the WWOD, other relevant state statutes and research related to working waterfronts and maritime 

revitalization and publications and white papers generated from representative organizations 

including the National Working Waterfront Alliance. 

 

A kick-off Project Orientation meeting for the project with the Steering Committee was held on 

May 17, 2018. The Steering Committee was comprised of County Staff from the Departments of 

Planning and Zoning, Public Works and Economic Development as well as members of the County 

Council, Planning Commission, Board of Appeals, Public Works Advisory Board and the 

Maryland Critical Area Commission. The Project Orientation meeting provided the consultant 

team with the opportunity to meet key internal stakeholders in person and to gain an understanding 

of the history and current planning issues and concerns facing working waterfront communities in 

Talbot County. The Steering Committee also discussed project objectives, project schedule, and 

other important background information. The Steering Committee met two additional times 

through the course of the project to review specific draft documents including a Zoning Discovery 

Report, Annotated Outline and the draft WWOD.   

 

As part of Phase 1, two stakeholder focus group meetings were facilitated by the consultant team 

to dialogue on development issues as they relate to policy and zoning. On May 16, 2018, a focus 

group meeting was conducted with Talbot County water-dependent businesses. A second focus 

group meeting was held with Water-Supportive businesses on June 6, 2018. During the consultant 

team's Phase 1 site visit, a windshield survey was also conducted to collect images for potential 

incorporation into the WWOD and for background reports. 

 

The project then entered Phase 2, Zoning Discovery. The consultant team, in coordination with 

staff and using research conducted by other states and regional organizations, identified existing 

working waterfront zoning districts in six water-oriented peer communities of various scales and 

intensities along the east coast: 1) Baltimore, MD. 2) Annapolis, MD, 3) East Hampton, NY, 4) 

Gloucester, MA, 5) Greenport, NY, 7) Portland, ME. The report included case studies of each 

community that identified zoning strategy best practices and their applicability to Talbot County. 

The research was summarized in a Best Practices Report issued in July of 2018, which included 
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common approaches that could be considered in the development of Talbot County's zoning 

district. For example, all peer communities used the approach of a base zoning district versus an 

overlay zoning district and the districts included a comprehensive list of water-dependent and 

water-related land uses that are needed in healthy and sustainable working waterfronts. Additional 

common approaches included use lists that distinguished between by-right water-dependent uses 

and uses not marine-dependent that required discretionary review and the exclusion of 

incompatible non- marine-related uses from the districts. The report was accompanied by excel 

tables with an inventory of dimensional requirements for each district and a comprehensive list of 

water-dependent and water-related land uses. The Best Practices report was reviewed by staff and 

finalized at the end of July. 

 

The Best Practices Report fed into a draft Zoning Discovery Report prepared in late July where 

the consultant team analyzed and identified inconsistencies in the County's previous zoning 

ordinance and a draft amended zoning code (approved by the Talbot County Council and effective 

November 11, 2018) with the strategies contained in the Bellevue and Tilghman Master Plans. The 

draft report also reviewed the advantages and disadvantages of different zoning structures (such 

as a base or overlay district) and potential performance and development standards associated with 

the district. Using graphics, illustrations and tables, the draft report evaluated various "test case" 

scenarios of alternative development standards informed by the Best Practices Report and village 

master plans that addressed the inconsistencies with the lot size and bulk requirements in the 

updated zoning ordinance. Three different development scenarios were uses in the evaluation: 1) 

a fisheries activities facility as an example of a water-dependent use, 2) a boat building and repair 

facility as an example of a water-related use, and 3) a restaurant as an example of a water-enhanced 

use. Lastly, the draft Zoning Discovery Report provided recommendations on ways to streamline 

approval procedures to incentivize marine-based businesses. The report was reviewed by staff 

through August of 2018.  

 

Aa Community Involvement Plan was drafted by the consultant team in early July that outlined 

additional engagement activities to facilitate timely and accurate information to stakeholders. The 

outreach plan included a community survey, public meetings and media involvement.  

 

A videoconference meeting was held between the Steering Committee and the consultant team on 

September 13, 2018 to review the research and report on the drafts of the Zoning Discovery Report 

and Annotated Outline. The final Zoning Discovery Report and Annotated Outline were finalized 

in late September of 2018.   

 

Starting in mid-September through mid-October, the consultant team began work on the initial 

draft of the WWOD. During this time, a Community Survey was posted on-line (October 17th) for 

the purpose of asking business owners and residents of the County to participate and offer insights 

and identify issues, threats and regulatory methods to support working waterfront communities. 

Advertisement for the survey was conducted via email-blasts and a press release in the local 

newspaper. The survey closed on November 12, 2018. Nearly 300 people responded to the survey 

which was analyzed and summarized by the end of November. The results informed the consultant 

team's second draft of the WWOD. The survey results were presented to the County Council 

meeting on December 11, 2018. 
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Staff presented an update of the WWOD project to the Planning Commission on Wednesday, 

November 6, 2019. 

 

A third steering committee meeting was held with the consultant team on December 13, 2018 to 

discuss the draft of the WWOD and draft amendments to other sections of Chapter 190 of the 

Talbot County Code, based on the extensive research, interviews, and discussions conducted by 

the consultant team. The steering committee also reviewed and discussed the results of the 

community survey. Subsequent to the meeting, the consultant team produced a third draft of the 

WWOD and additional amendments to Chapter 190. 

 

On December 19, 2018, a community meeting was held at the Tilghman Fire Hall and included a 

summary of the research conducted by the consultant and their recommended format and location 

in the zoning Code for the new district. Staff also presented the results of the on-line survey. 

 

On January 14, 2020, a joint work session was held between the County Council and Planning 

Commission that included a presentation that provided an overview of the draft WWOD with an 

opportunity for questions. 

 

A second meeting was held at the Tilghman Fire Hall on February 2019 where an overview of the 

draft was presented and attendees were provided an opportunity for questions. 

 

Finalizing and posting the draft zoning overlay district was delayed in 2019 while the County staff 

reached out to Critical Area Commission staff to discuss the draft WWOD based on their concerns.  

Any changes to Talbot County’s Critical Area Program first requires local approval, and then 

requires approval from Maryland’s Critical Area Commission. When approving any change to a 

local Critical Area program, the Commission must determine that the new language meets the 

three goals of the Critical Area Law. It was important that County staff proactively work with the 

Critical Area Commission staff once the draft WWOD was completed.  

 

In 1984, the Maryland General Assembly enacted the Chesapeake Bay Critical Area Act in 

response to growing concern over the decline of the quality and productivity of the waters of the 

Chesapeake Bay and its tributaries. The goals of the Critical Area Law are: 

 To minimize adverse impacts on water quality  

 To conserve fish, wildlife, and plant habitat 

 To establish land use policies that accommodate growth while addressing the fact that new 

development activity can create adverse environmental impacts 

 

The County's Critical Area Program, in conformance with the Act, became effective on August 

13, 1989. The Critical Area Overlay District regulates development activities within the Critical 

Area whose boundaries are defined at a distance 1,000 feet from the shoreline. Within the Critical 

Area boundary is the Shoreline Development Buffer, which is a habitat protection area generally 

within 100-feet of the shoreline, although the buffer boundary can be expanded if there are 

contiguous areas of steep slopes, highly erodible soils, and non-tidal wetlands. No new 

development activities are allowed within the Buffer except for water-dependent uses. In addition, 
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development activity in the Critical Area requires mitigation to offset its impact to habitat and 

water quality. 

 

Under Natural Resources Article 8-1808.3 of the Code of Maryland (COMAR), a local jurisdiction 

may authorize lot coverage in the Buffer as provided for in a Waterfront Revitalization Area 

(WRA) under a local program. However, COMAR provides no guidance on what is allowed in a 

WRA and the only jurisdiction that has implemented such a program in Maryland is the City of 

Baltimore.  

 

A purpose of the Working Waterfront Overlay District (WWOD) is to allow for the protection of 

existing working waterfronts to promote and foster the economic revitalization of both maritime-

dependent and maritime-related uses in specific areas within Talbot County. Within a subset of 

these areas, the draft proposes to implement a WRA in order to allow for the location of certain 

water-related uses (not water dependent) within the Shoreline Development Buffer and to offer 

additional development flexibility and incentives. Without the WRA, the County would have to 

limit development in the Buffer to only water-dependent uses, or require an approved variance by 

the Board of Appeals. In addition, many historic working waterfront lots are small in size, making 

mitigation (think plantings) or stormwater reduction difficult to achieve.  

 

After review of the draft by Critical Area Commission staff, meetings were held with County staff 

July through September to discuss these issues. County staff also presented an overview of the 

project to the State’s Critical Area Commission’s Program Implementation Subcommittee in early 

October. Several options were explored and Critical Area Commission staff were hopeful that the 

final WWOD language can be useful for implementation in other historic working waterfront areas 

of the state. The draft was placed on the June 3, 2020 agenda, but was postponed.  

 

In April of 2020, the draft WWOD was placed for discussion purposes only on the Planning 

Commission’s agenda. A Planning Commission public hearing on the draft was held at the July 1, 

2020 meeting. At the Commission’s August 5, 2020 meeting, staff updated the Commission and 

advised the Commission to delay action on the draft until they could respond to a comment letter 

from the Critical Area Commission, dated August 3, 2020. 

 


